
AdYiVRU\ fRU AdYRcaWeV:
MePRUaQdXP Rf UQdeUVWaQdiQg RegaUdiQg DeSRUWaWiRQ Rf PUe-1995 VieWQaPeVe

JXO\ 2021

OQ NRYHPEHU 21, 2020, WKH UQLWHG SWDWHV DQG VLHWQDP VLJQHG D MHPRUDQGXP RI
UQGHUVWDQGLQJ (MOU), FUHDWLQJ D SURFHVV IRU GHSRUWLQJ SHRSOH ZKR FDPH WR WKH UQLWHG SWDWHV
IURP VLHWQDP EHIRUH JXO\ 12, 1995 (SUH-1995 VLHWQDPHVH). AGYDQFLQJ JXVWLFH - AVLDQ LDZ
CDXFXV UHTXHVWHG D FRS\ RI WKH MOU WKURXJK WKH FUHHGRP RI IQIRUPDWLRQ AFW (FOIA) DQG ODWHU
VXHG WKH JRYHUQPHQW WR REWDLQ D FRS\, ZLWK UHSUHVHQWDWLRQ E\ SUR ERQR FRXQVHO NRVVDPDQ LLP.

IQ UHVSRQVH WR WKH OLWLJDWLRQ, WKH JRYHUQPHQW SURYLGHG D UHGDFWHG FRS\ RI WKH MOU. :H ZLOO
FRQWLQXH WR ZRUN WR REWDLQ LQIRUPDWLRQ UHJDUGLQJ WKH SRUWLRQV RI WKH MOU WKDW KDYH EHHQ
UHGDFWHG EXW ZDQWHG WR LQIRUP DGYRFDWHV RI ZKDW ZH GR NQRZ DERXW WKH DJUHHPHQW DQG KRZ LW
PD\ LPSDFW SUH-1995 VLHWQDPHVH LPPLJUDQWV IDFLQJ GHSRUWDWLRQ.

AGYRFDWHV DQG DWWRUQH\V DUH WKH WDUJHW DXGLHQFH IRU WKLV DGYLVRU\. TKH LQIRUPDWLRQ LQ WKLV
DGYLVRU\ LV EDVHG RQ WKH UHGDFWHG MOU, ICE¶V VWDWHPHQWV LQ D VHSDUDWH ODZVXLW ILOHG E\
AGYDQFLQJ JXVWLFH - AWODQWD DQG AGYDQFLQJ JXVWLFH - AVLDQ LDZ CDXFXV (Trinh Y. Homan, LQ WKH
CHQWUDO DLVWULFW RI CDOLIRUQLD), DQG SDWWHUQV ZH KDYH VHHQ DV OHJDO VHUYLFH SURYLGHUV. :H ZLOO EH
ZRUNLQJ RQ D VHSDUDWH DGYLVRU\ IRU LPSDFWHG FRPPXQLW\ PHPEHUV.

BacNgURXQd

IQ 2008, WKH UQLWHG SWDWHV DQG VLHWQDP HQWHUHG LQWR DQ DJUHHPHQW WKDW FUHDWHG D SURFHVV WR
GHSRUW SHRSOH WR VLHWQDP ZKR FDPH DIWHU JXO\ 12, 1995 - WKH GDWH WKH UQLWHG SWDWHV DQG
VLHWQDP UH-HVWDEOLVKHG GLSORPDWLF UHODWLRQV. TKH DJUHHPHQW GLG QRW FUHDWH D SURFHVV WR GHSRUW
VLHWQDPHVH FLWL]HQV ZKR FDPH EHIRUH WKDW GDWH. FRU QHDUO\ D GHFDGH, ERWK WKH UQLWHG SWDWHV
DQG VLHWQDP IROORZHG WKH DJUHHPHQW, PDNLQJ GHSRUWDWLRQV RI SUH-1995 VLHWQDPHVH FRPPXQLW\
PHPEHUV YHU\ UDUH. US WR 10,000 SUH-1995 SHRSOH KDYH EHHQ UHOHDVHG IURP GHWHQWLRQ DIWHU
VLHWQDP IDLOHG WR LVVXH WUDYHO GRFXPHQWV, DQG KDYH EHHQ DEOH WR UHWXUQ WR WKHLU IDPLOLHV DQG
FRPPXQLWLHV.

UQGHU WKH TUXPS AGPLQLVWUDWLRQ, WKH UQLWHG SWDWHV SODFHG UHQHZHG SUHVVXUH RQ VLHWQDP WR
DFFHSW SUH-1995 VLHWQDPHVH UHIXJHHV IRU GHSRUWDWLRQ. ICE DOVR FDUULHG RXW PDVV UDLGV RQ WKH
VLHWQDPHVH FRPPXQLW\ LQ 2017. HRZHYHU, ZKLOH ICE GHSRUWHG D VPDOO QXPEHU RI SUH-1995
VLHWQDPHVH FRPPXQLW\ PHPEHUV LQ HDUO\ 2018, LW ZDV VWLOO XQDEOH WR GHSRUW WKH YDVW PDMRULW\ RI



SUH-1995 VLHWQDPHVH SHRSOH ZLWK UHPRYDO RUGHUV. TKH UQLWHG SWDWHV FRQWLQXHG SXWWLQJ SUHVVXUH
RQ VLHWQDP. IQ ODWH 2019, VLHWQDP VWDUWHG LVVXLQJ WUDYHO GRFXPHQWV IRU SUH-1995 VLHWQDPHVH
SHRSOH PRUH UHJXODUO\, EXW VWLOO LQ VPDOO QXPEHUV.

TKH SUHVVXUH IURP WKH UQLWHG SWDWHV HYHQWXDOO\ OHG WR WKH VLJQLQJ RI WKH 2020 MOU WKDW FUHDWHG
D SURFHVV WR GHSRUW SUH-1995 LQGLYLGXDOV. LLNH WKH 2008 MOU FRYHULQJ WKH GHSRUWDWLRQ RI
SRVW-1995 LQGLYLGXDOV, WKH 2020 MOU DOORZV IRU ³FRQVLGHUDWLRQ RI KXPDQLWDULDQ DQG IDPLO\ XQLW\
DVSHFWV RI UHSDWULDWLRQ.´ TKH 2020 MOU DOORZV VLHWQDP WR LQWHUYLHZ D SUH-1995 LQGLYLGXDO EHIRUH
LVVXLQJ D WUDYHO GRFXPHQW LI QHFHVVDU\ EXW GRHV QRW UHTXLUH LQWHUYLHZV.

WhaW iV haSSeQiQg QRZ?

:H KDYH QRW VHHQ GUDVWLF FKDQJHV LQ GHSRUWDWLRQ SDWWHUQV VLQFH WKH DJUHHPHQW ZDV VLJQHG. IQ
MDUFK 2021, ODZ\HUV IRU ICE LQ Trinh Y. Homan FRQILUPHG WKDW VLHWQDP KDG QRW LVVXHG WUDYHO
GRFXPHQWV IRU SUH-1995 LQGLYLGXDOV DW D KLJKHU UDWH VLQFH WKH 2020 MOU ZDV VLJQHG DQG WKDW
ICE GLG QRW SODQ WR UH-GHWDLQ SUH-1995 VLHWQDPHVH LQGLYLGXDOV LQ PDVV UDLGV EDVHG RQ WKH 2020
MOU.

IQ MDUFK 2021, ICE VHQW D GHSRUWDWLRQ IOLJKW WR VLHWQDP ZKLFK LQFOXGHG DURXQG HLJKW SUH-1995
LQGLYLGXDOV. TR RXU NQRZOHGJH, WKHUH KDV QRW EHHQ D GHSRUWDWLRQ IOLJKW VLQFH. :H KDYH QRW VHHQ
PDVV UDLGV RI SHRSOH ZLWK UHPRYDO RUGHUV OLNH WKH RQH WKDW WRRN SODFH LQ 2017 RU WKDW RWKHU
FRPPXQLWLHV KDYH VHHQ. IQ WKH SDVW PRQWK, ICE KDV FRQWLQXHG WR EH XQDEOH WR GHSRUW VRPH
SUH-1995 LQGLYLGXDOV DQG KDV UHOHDVHG WKHP IURP FXVWRG\.

FUeTXeQWO\ AVNed QXeVWiRQV

Which pre-1995 VieWnamese immigranWs face Whe highesW risk of receiYing WraYel docXmenWs and
being deporWed?

ICE DSSHDUV WR QRZ EH UHJXODUO\ DSSO\LQJ IRU WUDYHO GRFXPHQWV IRU SUH-1995 VLHWQDPHVH
LPPLJUDQWV aV Whe\ aUe RUdeUed UePRYed. ICE DOVR VRPHWLPHV VHHNV D WUDYHO GRFXPHQW ZKHQ
D SUH-1995 VLHWQDPHVH LPPLJUDQW ZiWh aQ ROd UePRYaO RUdeU iV aUUeVWed RQ QeZ cUiPiQaO
chaUgeV aQd WUaQVfeUUed WR ICE cXVWRd\ agaiQ.

:H KDYH QRW VHHQ DQ\ ZLGHVSUHDG HIIRUWV E\ ICE WR WDUJHW SUH-1995 VLHWQDPHVH LPPLJUDQWV
ZLWK ROG UHPRYDO RUGHUV ZKR KDYH QRW UHHQWHUHG ICE FXVWRG\ UHFHQWO\. IQ JHQHUDO, WKH
VLHWQDPHVH JRYHUQPHQW DSSURYHV VRPH EXW QRW QHDUO\ DOO WUDYHO GRFXPHQW UHTXHVWV WKDW DUH
PDGH IRU SUH-1995 VLHWQDPHVH LPPLJUDQWV.

Who is ICE WargeWing for deporWaWion?

OQ FHEUXDU\ 18, 2021, ICE LVVXHG D PHPR RXWOLQLQJ WHPSRUDU\ SULRULWLHV IRU LPPLJUDWLRQ
HQIRUFHPHQW LQFOXGLQJ ZKR WR SODFH LQ UHPRYDO SURFHHGLQJV, GHWDLQ, DQG UHPRYH. AGGLWLRQDO



JXLGDQFH LV H[SHFWHG LQ WKH QHDU IXWXUH. MRVW UHOHYDQW WR SUH-1995 VLHWQDPHVH LPPLJUDQWV, WKH
PHPR LQVWUXFWV ICE WR IRFXV HQIRUFHPHQW HIIRUWV RQ LQGLYLGXDOV ZKR KDYH DQ DJJUDYDWHG IHORQ\
FRQYLFWLRQ DQG SRVH D FXUUHQW GDQJHU WR WKH FRPPXQLW\. TKH PHPR RXWOLQHV D QXPEHU RI IDFWRUV
WR EH FRQVLGHUHG ZKHQ GHWHUPLQLQJ ZKHWKHU VRPHRQH SRVHV D GDQJHU.

:KLOH ICE GRHV DSSHDU WR KDYH, IRU WKH PRVW SDUW, IRFXVHG HQIRUFHPHQW RQ LQGLYLGXDOV ZLWK
DJJUDYDWHG IHORQ\ FRQYLFWLRQV, LW KDV IRXQG WKH YDVW PDMRULW\ RI SHRSOH ZLWK FRQYLFWLRQV WR SRVH D
GDQJHU GHVSLWH HYLGHQFH WR WKH FRQWUDU\. IQGLYLGXDOV FDQ VXEPLW HYLGHQFH RI UHKDELOLWDWLRQ, IDPLO\
WLHV, DQG RWKHU IDFWRUV RXWOLQHG LQ WKH PHPR WR UHTXHVW SURVHFXWRULDO GLVFUHWLRQ.

AV H[SODLQHG DERYH, DV WR SUH-1995 VLHWQDPHVH LPPLJUDQWV, ICE KDV SULPDULO\ WDUJHWHG WKRVH
ZKR ZHUH UHFHQWO\ RUGHUHG UHPRYHG EDVHG RQ FULPLQDO FRQYLFWLRQV RU ZKR KDYH ROG UHPRYDO
RUGHUV EXW UHFHQWO\ UHHQWHUHG ICE FXVWRG\ IURP FULPLQDO FXVWRG\.

HoZ shoXld I adYise m\ pre-1995 VieWnamese clienW ZiWh a pending criminal case regarding Whe
likelihood of deporWaWion?

PUH-1995 VLHWQDPHVH LPPLJUDQWV DUH QRW VDIH IURP GHSRUWDWLRQ. TKH VDPH FRQVLGHUDWLRQV LQ
SOD\ IRU RWKHU QRQFLWL]HQ GHIHQGDQWV--H.J., DYRLGLQJ D GHSRUWDEOH FRQYLFWLRQ, DYRLGLQJ DQ
DJJUDYDWHG IHORQ\ FRQYLFWLRQ, DYRLGLQJ WUDQVIHU WR ICE FXVWRG\, HWF.--DUH UHOHYDQW IRU SUH-1995
VLHWQDPHVH LPPLJUDQWV. TKHVH FRQVLGHUDWLRQV PXVW EH ZHLJKHG DJDLQVW WKH FOLHQW¶V RWKHU
SULRULWLHV.

HoZ shoXld I adYise m\ pre-1995 VieWnamese clienW in remoYal proceedings regarding Whe
likelihood of deporWaWion?

AV SUH-1995 VLHWQDPHVH LPPLJUDQWV DUH QRW VDIH IURP GHSRUWDWLRQ, WKHUH LV YDOXH LQ SXUVXLQJ
DQ\ LPPLJUDWLRQ UHOLHI WKDW PD\ EH DYDLODEOH. :KHWKHU D FOLHQW VKRXOG HQGXUH D OHQJWK\ SHULRG RI
GHWHQWLRQ WR SXUVXH UHOLHI OLNHO\ GHSHQGV RQ VHYHUDO IDFWRUV, LQFOXGLQJ WKH VWUHQJWK RI WKHLU
FODLPV, WKHLU ULVN WROHUDQFH IRU GHSRUWDWLRQ, DQG WKHLU IDPLO\¶V QHHGV.

Is ICE re-deWaining pre-1995 VieWnamese immigranWs ZiWh final orders of remoYal?

GHQHUDOO\ VSHDNLQJ, QR. :H KDYH VHHQ UH-GHWHQWLRQV LQ WZR VFHQDULRV. FLUVW, ZKHQ D SUH-1995
VLHWQDPHVH LPPLJUDQW RQ DQ RUGHU RI VXSHUYLVLRQ LV DUUHVWHG RQ QHZ FULPLQDO FKDUJHV, ICE PD\
UH-GHWDLQ WKHP ZKHQ WKH\ OHDYH FULPLQDO FXVWRG\. SHFRQG, ZKHQ D WUDYHO GRFXPHQW LV LVVXHG IRU
D SUH-1995 VLHWQDPHVH LPPLJUDQW RQ DQ RUGHU RI VXSHUYLVLRQ, ICE ZLOO UH-GHWDLQ WKHP WR FDUU\
RXW WKH GHSRUWDWLRQ. AV PHQWLRQHG DERYH, PRVW RI WKH WUDYHO GRFXPHQWV DSSHDU WR EH IRU
SUH-1995 VLHWQDPHVH LPPLJUDQWV ZKR ZHUH UHFHQWO\ RUGHUHG UHPRYHG DQG/RU ZHUH UHFHQWO\ LQ
ICE FXVWRG\.


















